Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

NOTICES OF FINAL RULEMAKING

The Administrative Procedure Act requires the publication of the final rules of the state’s agencies. Final rules are those which have
appeared in the Register first as proposed rules and have been through the formal rulemaking process including approval by the Gover-
nor’s Regulatory Review Council or the Attorney General. The Secretary of State shall publish the notice along with the Preamble and the
full text in the next available issue of the Register after the final rules have been submitted for filing and publication.

NOTICE OF FINAL RULEMAKING

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARD OF HOMEOPATHIC MEBIEAE AND INTEGRATED MEDICINE EXAMINERS

Editor’s Note: The following Notice of Final Rulemaking was reviewed per Laws 2009, 3rd Special Session, Ch. 7, § 28. (See
the text of § 28 on page 211.) The Governor’s Office authorized the notice to proceed through the rulemaking process on
November 10, 2009.

[R10-01]
PREAMBLE
1. Sections Affected Rulemaking Action

R4-38-105 Amend
R4-38-301 Amend
R4-38-302 Renumber
R4-38-302 New Section
R4-38-303 Repeal
R4-38-303 Renumber
R4-38-303 Amend
R4-38-304 Amend
R4-38-305 Repeal
R4-38-305 New Section
R4-38-306 Renumber
R4-38-306 Amend
R4-38-307 Renumber
R4-38-307 Amend
R4-38-308 Renumber
R4-38-308 New Section
R4-38-309 Renumber
R4-38-309 Amend
R4-38-310 Renumber
R4-38-310 Amend
R4-38-311 Repeal
R4-38-311 New Section
R4-38-312 Renumber
R4-38-312 Amend

2. The statutory authority for the rulemaking, including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
Authorizing statute: A.R.S. § 32-2904(A)(9)

Implementing statute: A.R.S. §§ 32-2901(15) and 32-2939

3. The effective date for the rules:
March 6, 2010
4. List of all previous notices appearing in the Register addressing the final rules:
Notice of Rulemaking Docket Opening: 13 A.A.R. 4046, November 16, 2007
Notice of Proposed Rulemaking: 14 A.A.R. 3873, October 10, 2008
5. The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Chris Springer, Executive Director
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Address: Board of Homeopathic and Integrated Medicine Examiners
1400 W. Washington St., Suite 230
Phoenix, AZ 85007

Telephone: (602) 542-3095
Fax: (602) 542-3093
E-mail: chris.springer@azhomeopathbd.az.gov

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
In Article 1, Section 105, the Board is deleting a fee that is no longer authorized by statute.

In Article 3, the Board is amending its rules regarding medical assistants to clarify them and make them consistent
with agency practice and current rule writing standards. The rules provide clarification of training hours designating
minimum competency and specify what procedures a homeopathic medical assistant provides. Homeopathic physi-
cians employ allopathically trained medical assistants. They also employ medical assistants that perform alternative
therapy modalities. These rules ensure the homeopathic medical assistant has adequate training in alternative therapy
modalities when assisting homeopathic physicians in their practices and relieves allopathically trained medical assis-
tants from the regulatory burden of registering as a homeopathic medical assistant. This reduces regulation, while at
the same time ensuring that the medical assistants that provide services to patients seeking alternative therapy modal-
ities are appropriately trained.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely
on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

A showing of good cause why the rules are necessary to promote a statewide interest if the rules will diminish a pre-
vious grant of authority of a political subdivision of this state:
Not applicable

The summary of the economic, small business, and consumer impact:
The rulemaking will have minimal economic impact because it simply clarifies existing rules and makes them consis-
tent with agency practice.

10. A description of the changes between the proposed rules. including supplemental notices. and final rules (if appli-

cable):
The Board removed proposed changes to Article 4 between the proposed and final rules due to the Governor’s Rule-
making Moratorium. Changes to Article 4 did not meet exemption requirements. Otherwise, only minor, non-sub-
stantive changes were made between the proposed and final rules.

11. A summary of the comments made regarding the rules and the agency response to them:

The Board received no comments regarding the rules. One written comment, received after the time period to make
comment, wanted the term ‘homeopathic’ to be inserted in front of each use of the term ‘medical assistant’. The
Board responded, noting that the terminology is consistent with A.R.S. § 32-2904(A)(9) and the definition of ‘medi-
cal assistant’ at A.R.S. § 32-2901(15).

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of

rules:
None

13. Incorporations by reference and their location in the rule:

None

14. Were these rules previously made as emergency rules?

No

15. The full text of the rules follows:

TITLE 4. PROFESSIONS AND OCCUPATIONS

CHAPTER 38. BOARD OF HOMEOPATHIC MEBIEAE AND INTEGRATED MEDICINE EXAMINERS

ARTICLE 1. GENERAL

Section
R4-38-105. Fees
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ARTICLE 3. EDUCATION, SUPERVISION, AND DELEGATION STANDARDS FOR REGISTRATION OF
MEDICAL ASSISTANTS BY HOMEOPATHIC PHYSICIANS

Section

R4-38-301. Definitions

R4-38-302. Requirements to Supervise a Medical Assistant; Standards for Supervision
R4-33.303. . - -

Supervision-of Formally Trained-Assistants
R4-38-302:R4-38-303. Appreved Board Standards for a Formal Edueational Programs Education Program
R4-38-304.  Approved Practical Edueational Pregrams Education Program; Renewal

R4-38-305.  Supervision—of PracticallyTrained-Assistants Minimum Requirements for Registration of a Homeopathic
Medical Assistant

R4-38-308:R4-38-306. Registration—of Application to Register a Medical Assistants—andPractical Edueational Programs
Assistant

R4-38-310-R4-38-307. Additional Requirements to Register a Previously Licensed Praetitioners Health Care Practitioner

R4-38-308. Renewal of Medical Assistant Registration

R4-38-306-R4-38-309. Restrictions on Delegated Procedures

R4-38-309:R4-38-310. Registration not Transferable; Multiple Supervisers Employers

R4-38-311.  Deadlines-for Compliance-with-Rules Responsibilities of a Registered Medical Assistant

R4-38-307-R4-38-312. Unprofessional Conduct

R4-38-403.  Applieation; Renewal-of License; Permit;-or Registration Repealed
ARTICLE 1. GENERAL

R4-38-105.  Fees

A. The Board establishes and shall eharge collect the following fees, aceerding—te which are specifically authorized by
AR.S. §§ 32-2914 and32-2916:

Application for license: $550.00

Issuance of initial license: $250.00

Annual renewal of license: $975.00

Late renewal penalty: $350.00

Application for dispensing permit: $200.00

Annual renewal of dispensing permit: $200.00

Locum tenens registration application: $200.00

Locum tenens registration issuance: $100.00

Application for registrationte-conduet approval of a practical education eeurse-forsupervised-medieal-assistants pro-

gram: $150.00

10. Annual renewal of registration-te-conduet approval of a practical education eetrse program: $50.00

11. Initial application fersupervision-of to register a medical assistant: $200.00

13-12. Annual renewal for of registration of medical assistant: $200.00
The Board shall collect the following amounts for the services described:
+4-1. Annual directory: $25.00

15-2. Copies, per page: $0.25

16:3. Copies, per audio tape; $35.00

+74. Copies, per 1.44 M computer disk: $100.00

18-5. Mailing lists - non-commercial (per name): $0.05

19:6. Mailing lists - commercial (per name): $0.25

26-7. Mailing list labels (per name): $0.30

24+.8. Copy of statutes or rules;-eaeh: $5.00

ARTICLE 3. EDUCATION, SUPERVISION, AND DELEGATION STANDARDS FOR REGISTRATION OF
MEDICAL ASSISTANTS BY HOMEOPATHIC PHYSICIANS

WRXNAINRE DN =,

=

R4-38- 301 Definltlons
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“Advertisement” means a written, oral, or electronic communication, including a business card or telephone directory

listing, which is intended. directly or indirectly, to inform a person that a medical assistant provides a homeopathic

procedure.
“Delegated procedure” means a technical homeopathic function that a medical assistant is qualified to perform and is
specified in the medical assistant’s Board-approved job description.

“Electrodermal testing device” means an instrument that is FDA-registered for the measurement of galvanic skin
response.
“FDA” means the United States Food and Drug Administration.

“Homeopathic modality” means a method of diagnosis and treatment listed in the definition of the practice of homeo-
pathic medicine at A.R.S. § 32-2901.

“Homeopathic repertorization” means to assess an individual’s symptoms and use a reference to determine the appro-
priate homeopathic remedy for each symptom.

“Homeotherapeutic instruction” means education regarding the signs, symptoms, and physical findings that lead to

the recommendation of a particular substance or therapeutic procedure.

“Hour” means 60 minutes.

3

‘Kinesiology” means the scientific study of human movement.

January 29, 2010 Page 181 Volume 16, Issue 5



Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

“Patient record,” as used in A.R.S. § 32-2936, means a medical record, as defined at A.R.S. § 12-2291.

R4-38-302. Requirements to Supervise a Medical Assistant; Standards for Supervision
A. Before a homeopathic physician applies to the Board to register a medical assistant under R4-38-306. the homeopathic

physician shall be licensed by the Board.

B. When a homeopathic physician applies to the Board to register a medical assistant, the homeopathic physician shall sub-
mit evidence, as outlined in R4-38-103(C), that the homeopathic physician is qualified in the homeopathic modality of the

procedure that will be delegated to the medical assistant.
The Board shall find that a homeopathic physician is qualified in the homeopathic modality of the procedure that will be
delegated to a medical assistant if the homeopathic physician submits with the application to register the medical assistant
certificates of attendance or other evidence that the homeopathic physician completed postgraduate coursework in the del-
egated homeopathic modality equal to or exceeding the number of hours specified in R4-38-103(C)(1) through (6).
A homeopathic physician who supervises a registered medical assistant shall:
1. Perform and document in the patient record the following for each patient for whom the medical assistant performs a
delegated procedure:
a. Initial evaluation

b. Treatment planning including any modification in the treatment plan, and
c.

Re-evaluation of the patient’s health status every fourth visit and at the time of discharge or termination of treat-
ment;

(@

I®

2. Respond within 15 minutes to a telephone call or other telecommunication from a medical assistant who performs a
delegated procedure when the homeopathic physician is not physically present at the location at which the medical
assistant is working;

3. Ensure that a note is placed in the patient record every time the medical assistant seeks direction from the homeo-
pathic physician regarding a delegated procedure performed for a patient;

4. Ensure that the medical assistant performs only delegated procedures that are in the medical assistant’s Board-
approved job description;

5. Provide a specific written order for any procedure delegated to and performed by the medical assistant for a patient;

6. Ensure that the specific written order required under subsection (D)(5) is placed in the patient record on the day that
the medical assistant performs the delegated procedure;

7. Ensure that the medical assistant makes a contemporaneous note in the patient record of any procedure performed by
the medical assistant for the patient;

8. Review, initial, and date the medical assistant notes placed in patient records within one week after each note is made
and initial and date each note; and

9. Review with the medical assistant a patient’s response to treatments performed by the medical assistant:

a. Within three months of the initial visit,

b. After any significant change in the initial treatment plan, and
c. After an adverse reaction.

R4-38-302:R4-38-303. Appreved Board Standards for a Formal Edueational Programs Education Program

Volume 16, Issue 5 Page 182 January 29, 2010



Arizona Administrative Register / Secretary of State

>

Notices of Final Rulemaking

The Board establishes the following minimum standards for a formal education program in the subject area specified:
1. Neuromuscular integration therapy procedures. A formal education program in neuromuscular integration therapy

procedures shall:

a. Be provided at an educational institution and designed to qualify a graduate as a physical therapist assistant in a
U. S. jurisdiction; or

b. Consist of 750 hours of educational training and 250 hours of supervised clinical experience in Feldenkrais,
Rolfing, Hellerwork, Trager, Orthobionomy, Shiatsu, Reiki, Polarity, Jin Shin Jyutsu, or a similar therapy;

2. Homeopathic repertorization procedures. A formal education program in homeopathic repertorization procedures
shall:
a. Be provided at an educational institution,
b. Be designed to train a graduate in classical homeopathy. and
c. Consist of the following:
i. 200 hours of education training, and
ii. 100 hours of supervised clinical experience, and
3. Nutrition counseling and orthomolecular therapy procedures. A formal education program in nutrition counseling and

orthomolecular therapy procedures shall:

a. Be provided at an educational institution, and
b. Consist of the following:
i. 500 hours of education training, and
ii. 175 hours of supervised clinical internship, or
Result in certlﬁcatron bV the Clinical Nutrltron Certrﬁcatron Board

e

homeopathic DhVSlClan am)lres to reglster asa medrcal assistant an 1nd1v1dua1 who comvleted a formal educatlon program

in a homeopathic modality other than those listed in subsection (A), the homeopathic physician shall submit to the Board

evidence that the program consists of educational training and clinical supervision that is substantially equivalent to the
formal-edueational requirements in-the-abeve-areas specified in R4-38-103(C).

R4-38-304. Approved Practlcal Ed-ue&t-le-na-l—llregra-ms Education Program, Renewa

B-:A. A homeopathic physician who wishes to provide on-the-job practical education to an unregistered individual shall apply

=

for and obtain Board approval fremthe Beard-in-orderto-econdueta of a practical edueatienal education program specifi-
callV desmned for the unregrstered 1nd1V1dual before Drov1d1n£ the Dractlcal educatlon program. Sep&raffe—wrrtffeﬂ—Board

The Board s aooroval of a Dractrcal educatlon program is soemﬁc to the unreglstered 1nd1V1dual berng tralned A homeo-

pathic physician who wishes to provide on-the-job practical education to more than one unregistered individual shall
apply for and obtain Board approval of a practical education program for each unregistered individual.

Requestforapprevalfor The Board shall approve a practical training education program shall-be-submitted-enaformsup-
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phed—by—t-he—Be&rd—aﬂd—s-h&l-l—eeﬂt-&m nly if the program meets one of the followmg minimum standards:

I®

physrer—&n Neuromuscular 1nte2rat10n therar)v Drocedures For each theraov hsted in R4 38 303(A)( l)( b) in Wthh
practical educatron is Drov1ded 375 hours of instruction and 125 hours of suverv1sed chmcal exDerlence

tron procedures
a. If performed with an electrodermal testing device or kinesiology, 180 hours of homeotherapeutic instruction

including at least 45 hours of supervised clinical experience;
b. If performed without an electrodermal testing device or kinesiology, 200 hours of homeotherapeutic instruction
and 100 hours of suDervrsed chnrcal exnerrence

supervrsreﬂ—by—a—quahﬁed—supewrsmg—phyﬂeraﬂ Nutrrtron counsehng and orthomolecular theraDV Drocedures 500

hours of i 1nstruct10n and 170 hours of suverV1sed clinical exDerlence and

homeonathlc Drocedure Hours of instruction and sunerv1sed clinical experience that the Board determines is sufﬁ-
cient to enable the unregistered individual being trained to perform as a medical assistant in a safe and competent
manner.

To obtaln the Board s approval of a practical educatron program= the homeopathrc physrcran who w111 provrde the training
shall:

1. Provide the following information on a form obtained from the Board:
Name of the unregistered individual for whom the practical education program is designed,
Residential address and telephone number of the unregistered individual,
Social Security number of the unregistered individual,
A training protocol that identifies the:
i. Homeopathic procedure in which the unregistered individual will be trained,
ii. Subject matter on which instruction will be provided and the hours devoted to each subject, and
iii. Manner in which supervised clinical experience will be provided,
Address at which the practical education program will be conducted,
Name of the homeopathic physician who will provide the practical education, and
License number of the homeopathic physician who will provide the practical education.
tach the following to the form required under subsection (D)(1):
Documentation of any previous on-the-job training or formal education, as described in R4-38-303, completed
by the unregistered individual for whom the practical education program is designed;
Documentation that the homeopathic physician is qualified in the procedure in which training will be provided.
For the procedures in which training may be provided, the Board shall accept certificates of attendance or other
evidence that the homeopathic physician completed postgraduate course work in the homeopathic procedure to
be taught equal to or exceeding the number of hours specified in R4-38-103(C)(1) through (6).

Sign the application form affirming that the homeopathic physician shall:
a. [Ensure that the unregistered individual being trained is not held out or represented to be a medical assistant,

b. Ensure that the unregistered individual is supervised at all times,
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c. Ensure that the unregistered individual is assigned only tasks that the unregistered individual can perform safely
and competently,

d. Ensure that the unregistered individual is not registered by the Board as a medical assistant before completing the
practical education program, and

e. Provide the unregistered individual with a certificate or other evidence of completion when the unregistered indi-

vidual completes the Board-approved practical education program. The homeopathic physician shall include the
followmg information on the certificate or other evidence of completion:

Name of the unregistered individual completing the practical education program,

Name and license number of the homeopathic physician who provided the practical education program,
Date on which Board approval was obtained for the practical education program,

Dated signature of the homeopathic physician affirming that the practical education program completed met

the standards established by the Board.

E. The Board’s approval of a practical education program is valid for one year. If the homeopathic physician who obtained
approval of the practical education program does not complete providing the program within one year, the homeopathic

physician may renew the program by submitting to the Board a letter affirming continued compliance with this Section
and paying the fee listed in R4-38-105.

e e
= =H

R4-38-305.  Supervision-eof Practiecal Edueational Programs Minimum Requirements for Registration of a Homeo-
pathlc Medlcal Assmtant

The Board shall approve the registration of an individual as a homeopathic medical assistant only if the homeopathic phy-
sician who will supervise the individual submits evidence that the individual:

1. Completed a formal education program that meets the standards at R4-38-303, or
2. Completed a practical education program that is approved by the Board under R4-38-304.

B. The Board shall approve the registration of an individual as a homeopathic medical assistant only if the individual is
employed and supervised by a homeopathic physician who submits the evidence required under R4-38-302(C) showing

that the homeopathic physician is qualified in the homeopathic modality in which the individual will work.

R4-38-308:R4-38-306. RegistrationProeeduresfor Application to Register a Medical Assistants-and-Practieal-Fduea-

tional Pregrams Assistant
A. T—he—supeﬁqsmg If a homeopathic physician intends that an individual who meets one of the minimum requirements listed
in R4-38-305(A) work as a medical assistant, shall-register-each-medical-assistant the homeopathic physician shall with

submlt to the Board an atmhcatlon to reglster the 1nd1v1dua1 w1th1n two weeks ef-employment-bysubmitting-an-appliea-

>
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&&mﬂg—by—bhe—p&mes—w%e—supefmed—sueh—&&&mg— To reglster an 1nd1v1dua1 Who meets one of the standards at R4-38-

305(A) as a medical assistant, a homeopathic physician shall submit to the Board the following information on a form
obtained from the Board:

1.

[>>

[«

About the individual being registered:

Name;:

Residential address:

Residential and mobile telephone numbers;

E-mail address;

Social Security number;

Address of the practice location at which the individual will perform delegated procedures;

Telephone and fax numbers of the clinic at which the individual will perform delegated procedures;

Statement of whether the individual completed a formal education program that meets the standards at R4-38-
303 or a practical education program approved by the Board under R4-38-304;

Statement of whether the individual is or ever has been licensed as a health care practitioner in a U.S. jurisdiction
in a profession subject to regulation by licensure in Arizona and if so:

i. A list of all jurisdictions in which the individual is or ever has been licensed as a health care professional,
and

A list of the health care professions in which the individual is or ever has been licensed; and

A statement whether the individual has ever been subject to a disciplinary proceeding by a health care regu-
latory board in any jurisdiction and if so, the jurisdiction, health care profession, date, and cause and result
of the disciplinary proceeding:

J-  Statement of whether the individual has ever been charged with or convicted of any criminal act and if so, the
nature of the criminal act, date, jurisdiction, and current status;

k. Statement of whether the individual is a U.S. citizen and if not, whether the individual is an alien qualified to
work in the U.S.; and

1. Dated signature of the individual being registered affirming that the information provided under subsections
(B)(1)(a) through (B)(1)(k) is true, correct, and complete;

Description of the homeopathic procedures and other duties that will be delegated to the individual being registered,

and

About the homeopathic physician:

Name,

License number, and

Dated signature of the homeopathic physician affirming that:

i.  All information provided, including the materials listed in subsection (C), is true, correct, and complete; and
The homeopathic physician has reviewed the standards for supervision listed at R4-38-302 and agrees to
coleV w1th the standards

[P e pe e o P
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hcensed homeopathlc physwlan applymg to reglster an 1nd1v1dua1 as a medical assistant shall attach the following materl-
als to the form:

A curriculum vitae or resume of the individual being registered;

If the individual being registered completed a formal education program that meets the standards at R4-38-303, an
official transcript from the school, college. or technical institution that provided the program;

If the individual being registered completed a practical education program approved by the Board under R4-38-304, a
copy of the certificate or other evidence of completion required under R4-38-304;

If the individual being registered has ever been charged with or convicted of any criminal act, a certified copy of the
original charging document and a copy of all court documents relating to the individual’s current status;

If the individual being registered is not a U.S. citizen, a copy of the document that shows the individual is qualified to
work in the U.S.;

The evidence required under R4-38-302(C) showing that the homeopathic physician is qualified in the homeopathic

modality to be delegated; and
The fee required under R4-38-105.

Multmle homeopathic physicians who work in the same medical practice may apply jointly to register one individual as a
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medical assistant. If multiple homeopathic physicians apply jointly to register one individual as a medical assistant, each
shall:

1. Provide the information and affirmation required under subsection (B)(3), and

2. Provide the evidence required under subsection (C)(6).

A homeopathic physician who has registered a medical assistant may amend the medical assistant’s job description pro-
vided under subsection (B)(2). To amend the job description of a registered medical assistant, the homeopathic physician
shall submit to the Board:

1. A new job description that identifies the homeopathic procedures and other duties that will be delegated to the regis-
tered medical assistant,

2. The documentation required under subsection (C)(2) or (3) showing that the registered medical assistant is qualified

to perform the procedures and other duties to be delegated, and

=

3. The evidence required under subsection (C)(6) showing that the homeopathic physician is qualified in the homeo-

pathic modahtv to be delegated

w
i s ’ 3 2 w An indi-

Vidual who is or ever has been licensed asa health care practltloner whe—wet&d—et-hefmse—be inaU.S. 1ur1sdict10n in a pro-
fession subject to regulation by licensure in Arizena this state shall not attempt to practice his—er-her the health care
profession outside of that-prefession’sfermal this state’s regulatory authority by obtaining registration as a medical assis-
tant under this Chapter.

B. Hemeepathie phystetans—prepesingto-empley A homeopathic physician may register as a medical assistant a-persen an
individual previously licensed or subject to professional regulation as a health care prefesstonal practitioner in a U.S.
jurisdiction, only if the individual meets one of the standards in R4-38-305(A). To register as a medical assistant an indi-
vidual previously licensed or subject to professional regulation as a health care Dractmoner in a U.S. jurisdiction, a
homeopathic physician shall deeament-and submit ferappreval to the Board
ing-information: the am)llcation form and materials requ1red under R4-38-306(B) and (C).

In addition to complying with subsection (B), a homeopathic physician applying to register as a medical assistant an indi-
vidual previously licensed or subject to professional regulation as a health care professional in a U.S. jurisdiction shall
submit to the Board an affidavit from the individual being registered stating the reason for which the individual seeks
employment as a homeopathic medical assistant rather than as a licensed Arizona health care practitioner in accordance

with the individual’s professional training.

€&:D. The Board shall conduct a-backereund-cheek an investigation of the applieant’s individual’s previeus health care profes-
sional practice in all jurisdictions previensly in which the individual is or ever has been licensed;. The Board shall ensure
that the investigation is sufficient to determine #f whether the applieant individual has-er-had ever engaged in unprofes-
sional conduct, eris-er was deemed incompetent, or was physically or mentally unable to safely engage-in-therendering
of provide health care services safely.

B:E. The Board shall conduct a personal interview with the supervising homeopathic physician and the prepesed-assistant
individual being registered to determine whether:

1. the-aeeuraey-of-the The propesedjob description of homeopathic procedures and delegated duties provided under
subsection (B) is accurate,

(@
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The supervisory relationship between the homeopathic physician and individual will not constitute a violation of
AR.S. § 32-2933(11), and-an-understanding by-the

The homeopathic physician efhis-erher understands the supervisory responsibilities, and by-the

The prepesed-assistant-efhis-erher individual being registered understands the limitations under theserules this Arti-
cle and applicable statutes.

R4-38-308. Renewal of Medical Assistant Registration
A. The registration of a medical assistant expires:

1. When the medical assistant ceases to be employed by the homeopathic physician who registered the medical assis-
tant, or
2. When the supervising homeopathic physician fails to comply with subsection (B) by December 31.
B. To renew the registration of a medical assistant, on or before December 310f each year, the supervising homeopathic phy-
sician shall submit to the Board:
1. A renewal application form, which is available from the Board, and provide the following information:
a. About the homeopathic physician.
Name;
Name of medical facility at which the homeopathic physician is employed;
Address of the medical facility;
Telephone and fax numbers of the medical facility;
E-mail address of the homeopathic physician; and

Dated signature of the homeopathic physician affirming that the information provided is true, correct, and

complete;
About the medical assistant.

Name;

Residential address:

Residential telephone number;

Homeopathic procedures delegated to the medical assistant;
Practice locations at which the medical assistant works;

Statement of whether the medical assistant has been arrested or charged with a criminal act during the last
year; and if so, the nature of the criminal act, date, jurisdiction, and current status; and
vii. Dated signature of the medical assistant affirming that the information provided is true, correct, and com-
plete; and
2. The fee specified in R4-38-105 for annual renewal of a medical assistant registration.
C. When a medical assistant’s registration expires, the supervising homeopathic physician may register the medical assistant
again by complying with R4-38-306.

R4-38-306:R4-38-309. Restrictions on Delegated Procedures
A homeopathic physician may shall not delegate the following procedures to anunlicensed-persen a registered medical assis-
tant:
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1. Psycho-therapeutic procedures, including individual ard or group psychotherapy, clinical hypnosis, or other behav-
ioral health interventions subject to independent regulation in Arizena this state; or

2. The-dispensingof Dispensing drugs, homeopathic agents, herbal products, natural products, are or therapy devices
when if the supervising homeopathic physician has not fngrstefed—wrth obtained from the Board te-inelade a dispens-

ing privileges-as-part-of the supervisingphysietan’s-praetiee perm
R4—38—309—R4 38 310 Reglstratlon not Transferable; Multlple Su-pewrse-rs Employer

Wath—the—Beard—fer—eﬂeh—plﬂee—eﬁemp}eymeﬂt—
B:A. Reglstfatleﬂ The reglstratlon and ]ob descr1pt10n appreva-} of a medlcal ass1stant are not transferable upeﬂ—eh-aﬂge—m
M ant from one

emnlovm,&Y homeonathrc thsrcran to another or frorn one medlcal assrstant to another

1. If a medical assistant changes from one employing homeopathic physician to another, the new employing homeo-
pathic physician shall apply to the Board to register the medical assistant;

2. If a homeopathic physician employs a new medical assistant, the homeopathic physician shall apply to the Board to
register the new medical assistant.

B. A medical assistant may be employed by more than one homeopathic physician.
1. Ifthe multiple homeopathic physicians by whom a medical assistant is employed are part of the same medical prac-
tice, they shall apply jointly under R4-38-306(D) to register the medical assistant;
2. If the multiple homeopathic physicians by whom a medical assistant is employed are not part of the same medical

practlce, each shall apply under R4 38 306 to regrster the medical assistant.
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After approval by the Board, a registered medical assistant shall:
1. Perform only the homeopathic procedures and duties specified under R4-38-306(B)(2).

2. Wear a clearly labeled name tag stating the designation “medical assistant” and the specific homeopathic modality in
which the registered medical assistant is approved to work, and
3. Ensure that any advertisement includes:
a. The designation “medical assistant,”
b. The name of the supervising physician, and
c. A clear indication of the supervised nature of the delegated procedures provided.

R4-38-367R4-38-312. Unprofessional Conduct

The following conduct by a homeopathic physician who supervises a medical assistant inregard-to-the-delegating-efproee-
dures-te-medieal-assistants is unprofessional conduct erpraetiee-whieh because the conduct does or might constitute a danger
to the health welfare or safety of the patlent or the pubhc

apy;

2:1. Obtaining board approval for training a practical education program andter or supervision of Medieal-Assistants the
medical assistant under false pretensess,

3:2. Eailure Failing to adhere to the a standard for supervision eriteria-outlined listed in; R4-38-30HHH-H-and R4-38-
309; R4-38-302(D),

4.3. Eailure Failing to register and maintain registration for the medical assistant register-orre-register-medical-assistants
as required by theseruales; this Article

5:4. Allowing assistants the medical assistant to perform preeedures a procedure not specified in their the medical assis-

tant s Board approved job descrlptlon—eic

65. E ise Delegating a proce-

dure to an aﬂheeﬂsed—perseﬂ 1nd1v1dua1 Who has is not yet—eemp’:eted—a—Beardﬂappfeveé reglstered with the Board or
for whom the homeopathic physician has not obtained approval of a practical medical-assistant-medical-edueational

education programs,

6. Holding out or representing that an unregistered individual for whom the homeopathic physician is providing an
approved practical education program is a medical assistant, and
7. Failing to ensure that the medical assistant complies with A.R.S. § 32-2933 and this Article.
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NOTICE OF FINAL RULEMAKING

TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

Editor s Note: The following Notice of Final Rulemaking was reviewed per Laws 2009, 3rd Special Session, Ch. 7, § 28. (See
the text of § 28 on page 211.) The Governor’s Office authorized the notice to proceed through the rulemaking process on
November 10, 2009.

1.

[

[

[+

[

[

[R10-02]
PREAMBLE
Sections Affected Rulemaking Action
R20-8-101 Amend
R20-8-102 Amend
R20-8-103 Amend
R20-8-104 Amend
Table A Repeal
Table B Repeal
R20-8-201 Amend
R20-8-202 Amend
R20-8-203 Amend
R20-8-204 Amend

The statutory Authority for the rulemaking. including both the authorizing statute (general) and the statutes the

rules are implementing (specific):
A.R.S. § 41-1554.04(A)

AR.S. §§41-1554.04, 41-1554.05, 41-1554.06

The effective date of the rules:
March 6, 2010

A list of all previous notices appearing in the Register addressing the final rules:
Notice of Rulemaking Docket Opening: 14 A.A.R. 2936, July 25, 2008

Notice of Proposed Rulemaking: 14 A.A.R. 4178, November 7, 2008
The name and address of agency personnel with whom persons may communicate regarding the rulemaking:

Name: Jennifer Pittman-Leeper

Address: 1700 W. Washington St., Suite 600
Phoenix, AZ 85007

Telephone: (602) 771-1136

Fax: (602) 771-1200

E-mail: jenniferl@azcommerce.com

An explanation of the rules, including the agency’s reasons for initiating the rulemaking:
Background
In 1997, the Arizona State Legislature established the Greater Arizona Development Authority (Authority) for the

purpose of making funds available to provide assistance for infrastructure projects. The Authority provides assistance
to political subdivisions, Indian tribes, and special districts.

Summary

In the 2007 legislative session, HB 2785 was passed, enacting several amendments to the Authority’s statutes. In
addition, a number of potential changes to the Authority’s rules have been identified since the last rulemaking which
will provide greater clarity and improve the effectiveness of the program. Additionally, the declining capacity of the
program is making a method of evaluating and prioritizing financial assistance applications necessary.

Proposed Changes
Definitions:
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*  Several definitions were previously defined in both rule and authorizing statutes. The proposed changes delete
these definitions because they appear in § 41-1554 which is referred to in rules. This will eliminate the need to
update rules each time that the definitions in statute are amended.

*  New definitions were added in order to more accurately describe financial terms used throughout Articles 1 and
2 of Chapter 8.

*  Some words were amended to reflect changes in the program’s operating environment and changes being pro-
posed to other Sections of the rules.

Application Process:

*  The proposed changes clarify the process of opening new rounds of Technical Assistance and Financial Assis-
tance. The proposed changes allow electronic notification of round openings. This will decrease the cost to the
Authority, and increase the number of potential applicants who will be notified.

* A clarification was made to the acceptable forms of documentation allowed. Examples of acceptable documenta-
tion were added.

*  The changes separate the Technical Assistance programs and identify a list of items that the Authority requests as
part of an application.

Eligibility Criteria:

* In order to conform changes proposed in the Application Process section, the same changes were proposed to
acceptable forms of documentation.

* A section on the applicant’s responsibility to cover costs incurred by the Authority was proposed.
Priority; Approval and Disapproval; Appeal

* Ineffective criteria were removed and replaced with measurements that are more effective. Points are being pro-
posed for the Financial Assistance rules (R20-8-204), enabling the prioritization of the loan applications. This
has become increasingly necessary as the capacity of the program declines. The tables that previously outlined
the prioritization in the Technical Assistance rules (R20-8-104) were deleted and incorporated into the narrative
section to eliminate the chance of conflict within rules.

*  The protest Sections of both Articles were amended to match state law.

A reference to any study relevant to the rule that the agency reviewed and either proposes to rely on or not to rely
on_in its evaluation of or justification for the rule. where the public may obtain or review each study. all data

underlying each study. and any analysis of each study and other supporting material:
None

A showing of good cause why the rule is necessary to promote a statewide interest if the rule will diminish a previ-
ous grant of authority of a political subdivision of this state:

None

The summary of the economic, small business, and consumer impact:
No adverse economic impact is expected. Municipalities and the state may benefit economically from proposed
changes. Small businesses and individual consumers are not eligible for the program.

A description of the changes between the proposed rules. including supplemental notices. and final rules (if appli-

cable):
All changes were of a non-substantive nature. Examples include: conforming language to match other changes made
in the rules, clarifying intent of existing and proposed rules, grammatical, oversight, and formatting.

* For example, the tables in Article 1 were to be repealed; however, reference was left in the text of R20-8-104.
Since the proposed version, the reference has been proposed for deletion.

e The definition of “cash” was removed, because the standard dictionary definition is sufficient.

*  “Managerial capacity” was deleted as a criterion for scoring. It was a conforming change to the other changes
made to the rules.

e All numbers were deleted in definition Sections R20-8-101 and R20-8-201. The numbers were removed and the
definitions alphabetized.

e The definition of “Economic overview” was deleted from R20-8-101, because all references to the term were
proposed for deletion eliminating the need to define the word.

* In R20-8-203(8), a sentence regarding costs associated with an applicant’s failure to expend money in a timely
manner was deleted upon advice of GADA’s bond counsel. Counsel indicated that the sentence was addressed in
bond documents and agreements and was unnecessary in rule.
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11. A summary of the comments made regarding the rule and agency response to them:
Before publishing the proposed rules, GADA met informally with many of our stakeholders. We drafted the rules
with their assistance. No public comment was received on any of the proposed rules.

12. Any other matters prescribed by statute that are applicable to the specific agency or to any specific rule or class of
rules:

None

13. Incorporations by reference and their location in the rules:
None

14. Was the rule previously made as an emergency rule?
No

15. The full text of the rules follows:

TITLE 20. COMMERCE, FINANCIAL INSTITUTIONS, AND INSURANCE

CHAPTER 8. GREATER ARIZONA DEVELOPMENT AUTHORITY

ARTICLE 1. TECHNICAL ASSISTANCE

Section

R20-8-101. Definitions

R20-8-102.  Application Process

R20-8-103.  Eligibility Criteria

R20-8-104. Priority; Approval and Disapproval; Pretest Appeal
Table A. Prierity-Criteria—Projeet Development-Aecount Repealed
Table B. Prierity-Criteria—Projeet-Assistanee-Aeeount Repealed

ARTICLE 2. FINANCIAL ASSISTANCE

Section

R20-8-201.  Definitions

R20-8-202. Application Process

R20-8-203.  Eligibility Criteria

R20-8-204.  Priority; Approval and Disapproval; Funding; Pretest Appeal

ARTICLE 1. TECHNICAL ASSISTANCE

R20-8-101.  Definitions
In addition to the definitions prescribed in A.R.S. § 41-1554, the following definitions apply in this Article:

3

‘Administrative fee” means any and all costs or expenses associated with processing, preparing or executing a techni-
cal assistance application or related transaction, including costs and expenses associated with staff, the Board, profes-

sional services, service providers, vendors or other entities involved in the transaction.

+  “Administratively complete” means that an applicant has completed the application for technical assistance and pro-
vided all of the information and documents that staff determines is are applicable.

2. “Applicant” No change

3 = Hy

4

5. “Economic impact summary” No change

6. “Economic-overview - means-an-economi aproje

*

& “Project” No change

9. “Project Assistance Account” No change

10: “Project Development Account” No change

H- “Staff” means the Executive Director and the-Finance Director-of-the-Autherity other employees of the Department of

Commerce.
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42 “Technical assistance round” No change

R20-8-102.  Application Process
A. The Board shall annually establish a due date by which applications for technical assistance from either the Project Devel-
opment Account or the Project Assistance Account, or both accounts, shall be submitted for each technical assistance

round, and the number of technical assistance rounds to be held in a given state fiscal year. To the extent it deems neces-
sary, the Board may extend the due date by which applications for technical assistance are to be submitted.

B. The Authority shall send-selicitationtetterste notify potential applicants in writing by electronic or other means of the due
date for applications at least 60 days before applications are due. Other interested persons may submlt requests to the

Authority to be placed on a mailing notification list to be utilized by the Authority i
C. An applicant shall provide to the Authority by the established due date for applications on a form provided by the Author-

ity &ﬂy—ef the following information that-the-staff-determinesis-applicable:

PRI WD

9.

No change

No change

No change

No change

No change

No change

A list of professional and outside service providers who have worked with the applicant on any part of the project; ef
An indication of whether the application is for monies from the Project Development Account or the Project Assis-
tance Account:; and

The amount of the applicant’s cash contribution to the technical assistance project.

D. In addition to the application required in subsection (C), an applicant shall prov1de to the Authorlty by the established due
date for applications any-ef the following information
1.

An adopted A planning document specific to the locality of the project for which the technical assistance is being
requested that includes the project, such as a capital improvement plan, local strategic plan, general plan, comprehen-
sive plan or similar planning document or evidence that the project has been discussed in meetings or in study ses-
sions of the governing body of the applicant;

2. Ifthe project is listed on the prejeet priority list of the Water Infrastructure Finance Authority or on the Department of
Transportation’s Five-Year State Plan, a document evidencing this fact; and
3. No change
a. No change
b. The estimated economic impact on the community; and
c. The commitment of a local funds;ifapplieable cash contribution; or
4. No change
a. No change
b. No change
5. The applicant’s mestreeent financial statements for the most recent three years.
E. No change

R20-8-103.  Eligibility Criteria
Applicants for the Project Assistance Account must satisfy all of the requirements in A.R.S. § 41-1554.05 in addition to the

items below. To be eligible to receive technical assistance, an applicant shall satisfy all of the following criteria:

SNk =

=N

o

No change

The technical assistance requested is for the development erfinaneing of an infrastructure project;

No change

No change

The applicant provides evidence that the project is part of an adopted comprehensive plan, for example, a capital
improvement plan, a local strategic plan, general plan, comprehensive plan or similar planning document or evidence
that the project has been discussed in meetings or in study sessions of the governing body of the applicant;

No change

The applicant does not have an open award agreement for technical assistance with from the Authority; and

The applicant is not requesting technical assistance for a project that has already received funds from the Financial
Assistance Program:; and

Applicants are responsible for the payment of all administrative fees and penalties associated with technical assis-
tance. Administrative fees shall be paid on or before 90 days from the date on the Authority’s invoice. Administrative
fees remaining unpaid after 90 days from the date of the Authority’s invoice shall be subject to penalties of 5 percent
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per annum. Applicants with outstanding administrative fees or penalties are not eligible for technical or financial
assistance.

During each technical assistance round, the Board shall determine the order and priority of infrastructure projects, for both
the Project Development Account and the Project A551stance Account for Wthh an ehglble apphcatlon for technlcal
ass1stance has been received. v 4-5€4 A

based—oﬂ—ﬂ&&eﬂtefra—&l—"Pab}e—B— Apphcatlon scores shall theﬂ be pI'lOI’ltlZCd based ona percentage of the pomts recelved to
total points possible.

For the Project Development Account, the Board shall use a scale of 100 points maximum for all applications based on

subsection (B)(1) and (2). The minimum number of points required to be eligible for consideration for award by the Board

shall be 70 percent or 70 points. Applicants scoring less than 70 percent will be notified in writing by electronic or other

means. A score of 70 percent or higher does not guarantee funding.

€&:1. Applications for monies from the Project Development Account with-tied-seeres shall be assigned points prieritized
by-comparing-the-scores-thateachapplicationreeeivedinTable-A under the following categories in descending order
of importance:

I’ .

a. Population as of the latest decennial census — only one of the following:

i.  Cities or towns having a population up to and including 50,000 or counties having a population up to and
including 200,000 - 30 points; or
ii. Tribes and special districts - 30 points: or
i1i. Cities or towns having a population of more than 50,000 or counties having a population of more than
200,000 - 0 points.
2:b. Evidence of the project’s impact on the community based on all of the following::-and
The project addresses health, safety, and welfare issues - Up to 15 points; and
The economic impact summary prepared by the applicant - Up to 10 points; and
i. The applicant has not previously received funding from the Project Development Account within the past
five years - 5 points.
c. Evidence of local support for the project based on the following:
i. The adopted planning document specific to the locality or evidence that the project has been discussed in
meetings or in study sessions of the governing body of the applicant - Up to 15 points.
ii. The amount of the cash contribution provided by the applicant to the technical assistance project - Up to 10
points.
3-d. Evidence that financial and-managerial capacity to operate and maintain the project will be researched and devel-
oped as part of the requested technical assistance - Up to 15 points.
P-2.The prioritization using points assigned under subsection ¢} (B)(1) is as follows:
+-a. The tied application with the higher score under subsection €)1 (B)(1)(a) shall have priority over other appli-
cations;
2:b. If the tied applications have the same score under subsection ¢€&}H (B)(1)(a), the application with the higher
score under subsection €€32) (B)(1)(b) shall have priority over the other applications;
3-c. If the tied applications have the same score under subsections (&}H-and-(E}2) (B)(1)(a) and (b), the application
with the higher score under subsection €363 (B)(1)(c) shall have priority over the other applications;
4.d. If the tied applications have the same score under subsections (EXH;(E}2)and(EX3) (B)(1)(a), (b), and (c),
the Board-shall- determine-the-prierity-of the-applieations: the application with the higher score under subsection
B)(1)(d) shall have priority over the other applications; and
e. If tied applications have the same score under subsections (B)(1)(a). (b). (¢). and (d). the Board shall determine
the priority of the applications.
For the Project Assistance Account, the Board shall use a scale consisting of 95 points maximum for tribal applications
and a scale consisting of 100 points maximum for all other applications based on subsections (C)(1) and (2) of this Sec-

tion. The minimum number of points required to be eligible for consideration for award by the Board shall be 70 percent,
or 70 points. Tribal applications must receive 66.5 points to be eligible for consideration for award. Applicants scoring

less than 70 percent will be notified in writing by electronic or other means. A score of 70 percent or higher does not guar-
antee funding.

E:1. Apphcatlons for monies from the PI‘Q]GCt As51stance Account with-tied-seeres shall be 551gned points prieritized-by

B under the following categories in descending order of

—

o -
A=A

i

1mportance.
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+-a. Evidence of local support for the project up to 35 points;

i.  An adopted planning document spemﬁc to the locality or evidence that the project has been discussed in
meetings or study sessions of the governing body of the applicant - Up to 15 points; and
The project has public or private partnerships that provide financial or in-kind services - Up to 10 points; and
The project has received a resolution of support from the governing body of the applicant - 5 points; and
The project has received voter authorization. The Authority’s statutes do not require tribal governments to
obtain voter authorization for infrastructure projects. Therefore, technical assistance applications received
from tribal governments will be based on an adjusted 95-point scale, as described in R20-8-104(C) - 5

points.

T
L=

e
< E

2 ;

Evidence of the project’s impact on the community based on all of the following - Up to 30 points:

i. The economic impact summary prepared by the applicant - Up to 15 points;

i. The project addresses health, safety, and welfare issues - Up to 10 points; and

ii. The applicant has not previously received funding from the Project Assistance Account in the past five years
- Up to 5 points.

S

— [

—

3 ;
Evidence of a permanent funding source for the project - Up to 20 points:

The project is a likely candidate for a financial assistance loan from the authority - Up to 10 points; and
ii. A revenue stream has been identified to pay for the project - 5 points: and

iii. A funding source has been identified for the project - 5 points.

4-d. Evidence of sufficient financial and-managerial capacity to operate and maintain the project - Up to 15 points.

¥:2. The prioritization using points assigned under subsection (£} (C)(1) is as follows:

+:a. The tied application with the higher score under subsection (E}1 (C)(1)(a) shall have priority over other appli-
cations;

2:b. If the tied applications have the same score under subsection EXH (C)(1)(a), the application with the higher
score under subsection (E}2} (C)(1)(b) shall have priority over the other applications;

3-c. If the tied applications have the same score under subsections EyH-and«(E}2) (C)(1)(a) and (b), the application
with the higher score under subsection (E}3) (C)(1)(c) shall have priority over the other applications;

4.d. If the tied applications have the same score under subsections (EXH;(E}2);-and-(E}3) (C)(1)(a). (b). and (c), the
application with the higher score under subsection E}4) (C)(1)(d) shall have priority over the other applica-
tions;

5-e. If the tied applications have the same score under subsections (EXH-E} 2 EY3and-EH}4 (C)(1)(a), (b). (c).
and (d), the Board shall determine the priority of the applications.

&:D. The Board shall approve or disapprove each eligible application for technical assistance based upon the priority list and

available funding for technical assistance. The Board shall not consider applications scoring less than 70 percent for either
the Project Development Account or the Project Assistance Account. Applicants scoring less than 70 percent will be noti-

fied in writing by electronic or other means. A score of 70 percent does not guarantee funding. The Board may fund all or
a portion of a technical assistance request.

H:E. The Authority shall mait notify in writing by electronic or other means each applicant of the Board’s swritten determina-
tion te-each-apphieant within 90 days after the date that all applications for technical assistance are due.

EE. For each appreved project approved for technical assistance funding, the Authority shall establish a date by which the
commitment of the Authority to provide technical assistance expires. The Authority shall not provide technical assistance
for an approved project scoring 70 percent or more if the applicant does not complete all agreements with the Authority on
or before that date.

#G. The Authority shall bypass a project within a technical assistance round and offer funding to the next highest ranking
project if the project is not ready to proceed within the—ﬂe*t—é—meﬂth—pefied six months after the award date.

I=H. An applicant whose project for technical assistance is disapproved or determined to be ineligible may file-a-proetest-with

|

the Board-as-follows: appeal. The Authority shall use the Uniform Administrative Hearing Procedures of A.R.S. Title 41,
Chapter 6. Artlcle 10, to govern the initiation and conduct of formal ad]udlcatlve proceedlngs before the Authorlty
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Table A. Priority-Criterin—Projeet Pevelopment-eeotunt Repealed
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ARTICLE 2. FINANCIAL ASSISTANCE

R20-8-201. Definitions

In addition to the definitions prescribed in A.R.S. § 41-1554, the following definitions apply in this Article:
“A rating” means an applicant has been assigned a credit rating of A1, A2, or A3 by Moody’s or A+, A, or A- by
Standard & Poor’s.

3

‘Access to capital” means an applicant’s ability to obtain funding based on the security of the revenues to be pledged,
the general financial condition of the applicant and other factors outside of the applicant’s control.

13

‘Administrative fee” means any and all costs and expenses associated with processing, preparing or executing a

financial assistance application or related bond transaction, including costs and expenses associated with staff, the
Board, professional services, service providers, vendors or other entities involved in the transaction.

+  “Administratively complete” means that an applicant has completed the application for financial assistance and pro-
vided all of the information and documents that the staff determines is are applicable.

“Applicant” No change

113 29

i ol o

“Baa rating” means an applicant has been assigned a credit rating of Baal, Baa2, or Baa3 by Moody’s.

“BBB rating” means an applicant has been assigned a credit rating of BBB+, BBB. or BBB- by Standard & Poor’s.

“Category I” means a rating indication assigned by Moody’s that applies to applicants that have credit ratings deter-
mined to fall into category of A3 or higher.

“Category II” means a rating indication assigned by Moody’s to applicants that have credit ratings determined to
Baa3, Baa2, or Baal.

“Coverage ratio” means the ratio produced by the fraction in which pledged revenues are the numerator and debt ser-
vice is the denominator.

“Debt service” means annual principle and interest payments on all loans from the Authority plus any principle and
interest payments on other debt secured with an equal pledge on the same revenues pledged to the Authority’s loans.

5:  “Dedicated Revenue Source” No change

6. “Heenomie—evaluationmean d e
appheant:

7 “Financial Assistance Round” No change

87 “T., iz ;15 oG
“General obligation” means a pledge by the applicant’s voters of the full faith and credit and unlimited taxing ability
to secure a loan. The applicant must have the ability to levy and increase property taxes for payment of debt obliga-
tions.
“Moody’s” means Moody’s Investors Service, Inc., its successors and their assigns.

10: “Project” No change
H-

- “Staff” means the Executive Director and the Finanee Director-of-the-Authority: other employees of the Department
of Commerce.

“Standard & Poor’s” means Standard & Poor’s Ratings Service, its successors and their assigns.
R20-8-202.  Application Process
A. The Board shall annually establish a-due-date due dates by which applications for financial assistance shall be submitted

stbmitted:
B. The Authority shall send-seleitationtetterste notify in writing by electronic or other means potential applicants of the due

date for applications and of any limitation of the amount of funding available at least 60 days before applications are due.
Other interested persons may submit requests to the Authority to be placed on a mailing notification list to be utilized by

the Authority #-sending-out-selicitationletters.
C. An applicant shall provide to the Authority by the established due date for applications on a form provided by the Author-
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ty any-of the following information thatthestatf determinesis-applieable:

No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
No change
An estimated schedule of required disbursements of the financial assistance; e and
No change

D. In addition to the application and documentation required in subsection (C), an applicant shall provide to the Authority by

the established due date for applications any-ef the following information that-the-staff-determines-is-applieable:

1.
2.

S

No change
No change
a. No change
b. No change
c. No change
No change
a. No change
b. No change
c. No change
No change

To the extent required under A.R.S. § 41-1554.06, for Eer a political subdivision, evidence of voter approval to incur
debt in connection with the project:

a. No change

b. No change

No change

For an Indian tribe, evidence of the current or proposed establishment of a dedicated revenue source under the control
of a tribally chartered corporation or other tribal entity subject to suit by the Attorney General, or evidence that addi-
tional assets funds or revenue streams that are subject to execution by the Attorney General without the waiver of any
claim of sovereign immunity by the Tribe have been designated as additional security.

E. Staff shall analyze each application received on or prior to the due date for applications for financial assistance to deter-
mine whether the application is administratively complete and whether an applicant meets the eligibility criteria pre-
scribed in R20-8-203. Applications for financial assistance that are determined to be both administratively complete and
eligible for financial assistance under R20-8-203 shall be submitted to the Board for prioritization and possible funding.
Applications that are either not administratively complete or do not meet the criteria in R20-8-203 shall not be submitted

to the Board with-arecommendationthatthey be-disappreved.

R20-8-203.  Eligibility Criteria
To be eligible to receive financial assistance, an applicant shall satisfy all of the following criteria:

ANl

[0 g0

o

The applicant is either a political subdivision, special district, or Indian tribe;

No change

No change

No change

No change

No change

The applicant provides evidence that the project is part of an adopted comprehensive plan, for example, a capital
improvement plan local strategic plan general olan comorehensive olan or similar planning document; ané

The appllcant demonstrates that the loan proceeds w1ll be managed and expended in accordance with the timetable set
forth in the application;

The minimum number of points required to be eligible for consideration for funding by the Board shall be 70 percent
or 70 points; and

10. Applicants are responsible for the payment of all administrative fees and penalties associated with financial assis-

tance. Administrative fees shall be paid on or before 90 days from the date on the Authority’s invoice. Administrative
fees remaining unpaid after 90 days from the date on the Authority’s invoice shall be subject to penalties of 5 percent
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per annum. Applicants with outstanding administrative fees or penalties are not eligible for financial or technical
assistance.

R20-8-204.  Priority; Approval and Disapproval; Funding; Pretest Appeal
A. The Board shall disappreve not review an application for financial assistance swhieh that does not meet the eligibility cri-
teria in R20 8- 203

€&:B. During each financial assistance round, the Board shall determine the order and priority of infrastructure projects for

Wthh an ehgrble apphcatlon for ﬁnancnal ass1stance has been recelved b&sed—eﬂ—the—fel-}ewmg—f&etefs—h-sted—be{ew—m

pphcatron scores shall be prlorltrzed based ona percentage of the pomts recelved to total pomts possrble The mrmmum
number of points required to be eligible for consideration for funding by the Board is 70 percent or 70 points. Applicants

scoring less than 70 percent will be notified in writing by electronic or other means. A score of 70 percent does not guar-

antee funding. Applications for financial assistance shall be assigned points under the following categories in descending

order of importance:

1. The applicant demonstrates strong credit worthlness and ab111ty to repay the obhgatlon based on the source of the
renavment pledge Up to 50 points, splica AS-a-cOVera

Categorv IR A and general obhgatron pledges - Up to 50 DOlntS or

a.
b. Category II, Baa, BBB, and previously unrated pledges with coverage ratios of 1.50 or higher - Up to 45 points;
or
Previously unrated pledges with coverage ratios less than 1.50 - Up to 35 points.
2. The applicant demonstrates that it has little or no access to alternative funding sources that provide the same or lower
interestrate access to capital as that provided by the Authority - Up to 25 points,;
a. No access to alternative funding sources - 25 points, or
b. One alternative funding source - 15 points, or
c. Two or more alternative funding sources - 5 points, or
d. No alternative funding sources researched - 0 points.

3. There is evidence ef-ahigh-degree-ef-eertainty of the project’s public support based on the adopted planning docu-
ment specific to the locality or evidence that the project has been discussed in meetings or in study sessions of the

O

governing body of the apphcant Up to 15 pornts, ee%em&&be&eﬁts—baseekea—l—em&er&e%the—feﬂew&g—

4. The purpose of the pI’O_]eCt is fer—l—er—mer&ef the following:

E dontified inf 1o

Public infrastructure or economic development - Up to 10 points, or

Refinancing of public infrastructure debt - Up to 5 points.

Bb:C. The E Board shall approve or disapprove each application for financial assistance based upon the priority list and available
funding for financial assistance. The Board may fund all or a portion of a financial assistance request. Disbursement of
funds to an approved applicant shall only occur upon the applicant’s agreement with the terms and conditions established

by the Board in accordance with A.R.S. § 41-1554.06. The prioritization using points assigned under subsection (B) is as

follows:

Sl ¢ FF

1. The tied application with the higher score under subsection (B)(1) shall have priority over other applications:

2. If'the tied applications have the same score under subsection (B)(1) the application with the higher score under sub-
section (B)(2) shall have priority over the other applications;

3. If the tied applications have the same score under subsections (B)(1) and (2) the application with the higher score
under subsection (B)(3) shall have priority over the other applications;

4. If the tied applications have the same score under subsections (B)(1), (2). and (3). the application with the higher

score under subsection (B)(4) shall have priority over the other applications:
5. If the tied applications have the same score under subsections (B)(1). (2). (3). and (4). the Board shall determine the
priority of the applications.
E=D. The Authority shall smai notify in writing by electronic or other means each applicant of the Board’s switten determina-
tion te-each-applieant within 90 days after the date that all applications for financial assistance were due.
:E. No change
&:F. An applicant whose project for financial assistance is disapproved or determined to be ineligible may appeal. The Author-

January 29, 2010 Page 199 Volume 16, Issue 5



Arizona Administrative Register / Secretary of State
Notices of Final Rulemaking

ity shall use the Uniform Administrative Hearings Procedures of A.R.S. Title 41, Chapter 6, Article 10 to govern the initi-
ation and conduct of formal ad]udlcatlve proceedlngs before the Authorlty ﬁ-}e—a—pfe%eﬁt—wﬁ-h—t-he—Beafd—as—feHeaa—
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